
AMENDED AND RESTATED BYLAWS

of

FOX HILLS PROPERTY OWNERSASSOC/ATION, 
'/VC.

These Amended and Restated Bylaws are entered into as of the date set fodh in

lhe Secretary's Certification herein below and supersede any and all prior Bylaws of the

Corporation or Amendments thereto.

"o*ffi'l?!1't''"t
The principal office of the Corporation in the State of New Mexico shall be located

in the Fox Hills dubdivision in the County of Bernalillo The Corporation rnay have such

other offices. eilher within or without the Staie of New Mexico as ihe business of the

Corporation may require from time to time.

ARTICLE II

NONPROFIT PURPOSES

The Corporation is organized exclusively for one or more purposes as are

specified in ihe New Mexico 
-Nonprofit 

Corporation Act, NMSA 1978, Section 53-8-4

(1 975), including, without limitation:

A. To associate its members togelher for lheir mutual interest and bene-fit and to

that end to acquire, construcl, insiall, maintain and operate a waier system for supplying

;;d distributing witer for domestic uses for its members. and to engage in any activity

i"irt"O tf,"r"iir. including. blt not lirnited to, the acquisition of water rights'

"ppiopriaion 
diversion aid storage thereof' drilling, pumping and distribution thereof'

ui,i if," op"ration and maintenanae of a complete domestic water supply distribution

system. Ownership of the water system shall be vested in the Corporation'

B. To buy. own, Iease and hold any real or personal property as may be

necessary or convenient for the conduct and operation of the Corporation-

C. To levy such charges for waier in such manner and in such amount as may be

adopted by the Board ol Directors of the Corporation



,'*3Elil-u?lll'o.
Section '1. Annual Meetinq. The annual meeting of rnembers for the election of

directors and the t.ansaction of such other business as may properly come before it shall
be held at the registered oflice of the Corporation or at such other place within or without
the State of New lvlexico as shall be set forth in the notice of meeting. The meeling shall
be held in the month of September of each year. beginning with the year 2017 at the hour
of 10:00 a.m. or ai such other date and time as may be set by the Board of Directors.
Failure to hold the annual meeting at the designated time shall not work a forfeiture or
dissoiution of the Corporaiion. The resulis of any election of directors shall be announced
at the annual meeting. lf the eleciion of directors is not heid on ihe day designated herein
for any annual meeting, or any adjournment thereof. the Board of Directors shall cause the
election to be held at a special meeting of ihe members as soon thereafter as may be
convenient.

Section 2. Special Meetino. Special meetings oI members oiher thar those
regulated by statute, may be called at any time by (a) the President, (b) any Vice President
acting as president pursuant to these Bylaws, (c) not less than seventy-five percenl (7570)
of all the mernbers or (d) a majority of the Board of Directors. Special meeiings shall be
held at the registered offlce of the Corporation or at such place within or without the State
of New Mexico as shall be set forth in the noaice of meeling.

Section 3. Notice of Meetinq. Written notice siating the place, day and hour of the
meeting and, rn case of a special meeting, the purpose or purposes for which the meeting
is called. shall be delivered to each member noi less ihan ten (10) nor more lhan fifty (50)
days before the date of the meeting. either personally, by email or by mail. at the direction
of the President, the Secretary, or the ofticer or persons calling the meeting. lf mailed, the
notice shall be deerned to be deiivered when deposited in ihe United States mail
addressed to the member at his address as it appears on the books of the Corporalion,
with postage ihereon prepaid.' lf delivered by email. ihe notice will be seni to the email
address provided to the Corporation by the member. Attendance of a member in person
or by proxy at a meeting constitutes a waiver of notice of the meeting. except where a
member aitends a meeting for the express purpose of objecting to the iransaction of any
business because a meeting is not lawfully called or convened

A waiver of notice signed by all members may designate any time or place, either
within or without the State of New Mexico, as the time and place for ihe holding of such
meeting.

The noiice of the annual meeling of members shall contain a ballot for the election
of directors. Compieted ballots shail be given to the Secretary no later than the annual
meeting of members.

Sect:on 4. Meetinq of All Members. lf allof the members entitled to vote shall n]eet



at a time and place. either within or without the State of New Mexico and consent to the

holcling of a meeirng, such n]eeting shall be valid without call or notice. and at such

meeting any Corpotate aclion may be taken.

Sectlon 5. Votinq List. The officer or agent having charge of the books of the

Corporation shall make. at least len ('10) days before each meeling of members, a

complele lisi of the members entitled to vote at the meeting or any adjournment thereof

arranged in alphabetical o.der, with the address of each, which list, for a period of ien (10)

days 
-prior 

to ihe meeting, shall be kept on file at the registered office of the Corporation

and shall be subject to inspection by any member at any time during usual business hours'

The list shall als; be produced and kept open at the time and place ot meeting and shall

be subject io the inspection of any member during the whole time of the meeting' The

originai books shall be prima facie evidence as to who are the members entitled io

eximine the lisls or to vote at any meeting of members. Failure to comply with the

requirements of this seciion does not affect the validity of any action taken at the meeting'

An officer or agent having charge of the Corporate books who fails to prepare the list of

members. or kiep it on file for a period of ten (10) days. or produce and keep it open for

inspeciion at the meeting. as provlded in this section is liable to any member suffering

damage on ac.ouni of 1'1e tailure to lhe extenr of lhe damage'

Section 6. g[9ru0-91]U9!LbeIq A majority of the members entitled to vote'

represenled in persoiior by proxy, shall constitute a quorum at a meeting ofthe mernbers'

A'quorum once atlained at a meeling shall be deemed to continue until adjournment

notwithsianding the voluntary withdrawal of enough members io leave less than a quorum'

iil qrol-l.,n', is"present, the affirmative vote of the majorlty of men]bers represented at the

meefino and entitled lo vote on the subject matter shall be the act of the members, unless

a vote"of a greater number is required by law. lf however, such quorum shall not be

oresent or re-oresented at anv meeting of the members, members entitled to vote thereat'

lresent rn oerson or r"presunted by proxy shall have the power to adjourn the meeting to

! iru,. a"t" ,t whrch a quorum ihall be present or represented' At such adjourned

,""iing ,nV business may be kansacted which might have been transacled at the

meeting as originallY called.

Section 7. Volino Riqhts. Voting rights in the Corporation shall be.ldentical to the

nurn"i oi improveAGiined by a member with one vote per Lot' Addiiionally for

those matters concerning the water system. each non-memberWater User shall have one

vote per Water Users Agreement. Addilionally' to be eligible to vote, a member or non-

memLer Water User must be in good standing. i.e. current (no more than 6 months

delinquent) in their dues.

Section 8. Votinq bv Certain Holders.

A. Memberships held by an administrator. personal representative'

ouardian or conservator may be voted by him. either in person or by proxy, without a

irr""i"i oi the membership'into his name. l\"lemberships standing in the name of a



truslee, or a custodian for a minor, may be voted by him. either in person or by proxy but
only after a transfer ofthe membership into hrs nanre.

B. Memberships standing in the name of a re@iver or bankruptcy
trustee may be voted by the receiver or bankruptcy trustee, and memberships held by or
under the control of a receiver or bankruptcy trustee may be voted by him without the
transfer thereof into his name if authority so to do is contained in an approprlate order of
the court by which the receiver or bankruptcy trustee was appointed.

C. A member whose membership is pledged may voie the membership
until it has been translerred into the name of the pledgee and thereafter lhe piedgee may
vote the membership so transferred.

D. Memberships standing in the name of a person as life tenant may be
voted by him. either in person or by proxy.

Section 9. Proxies. Any member may designate some person or eniity to
act as a proxy for voting purposes. That designation n]ust be in writing stating lhe term
and purpose of the proxy. and musi be delivered to the President or Secretary prior to
the votinq deadline. Every proxy must be written, dated. and signed bythememberorby
his du,y authorized attorney-in-fact. No proxy shall be valid after eleven (1 1) months from
the daie of its execution, unless otherwise specially provided in the proxy. Every proxy

shall be revocable at the pleasure of lhe member executing li

Section 10. Consents. Any action required to be iaken at a meeting of the
members may be taken wilhout a meeting, and the vote of members may be dispensed
with if a consent in writing. setling forth the action so taken, shall be signed by all of the
rnembers wilh respect to the Corporate action being taken.

. ARTICLE IV
DIRECTORS

Sectron '1. General Powers- The business and affairs of the Corporation shall be
managed by the Board of Directors.

Section 2 Number Tenure and Qualifications. The number of directors oi the
Corporation shall be three to five as elected by the members. The number of
directors may be increased or decreased from time to time by amendment to these
Bylaws, but no decrease shall have the effect of shortening the ierm of any incumbent
directors. Directors do not need to be members of the Corporation. Nominations and
names ol volunteers tor each director position shall be soiicited from lhe members by

the Secretary at least two months prior to the annual membership meeting. Members
will return those



nominations, or a statement indicating he/she is volunteering, to the Secretary within 21

days of receipt. The Secretary will contact all nominees, who have not already
volunteered, to determine if they are willing to have their names placed on the ballot.

All communacations wilh members regarding elections shall be by e-mail unless
a member requests in writing to receive communications by traditional mail.

Section 3 Duties and Powers. The Board of Directors shall have control and
management of the business and afiairs of the Corporation. The directors shall in all

cases act as a Board, regularly convene, and. in the transaction of business lhe act oi a
majority preseni at a meeting except as otherwise provided by law shall be the act qf the
Board. provided a quorum is present. The directors may adopt such rules and regulations
for the conduct of their n'reetings and the management of the Corporation as they may

deem proper, not inconsistent with law or these Bylaws.

Section 4. Annllql l\Icq!i!qs. The annual meeting of the Board of Directors. for the
purpose of electing or appointing offlcers and for the transaction of any other business
which may come before the meeiing, shall be held without other notice than this bylaw
immediaiely after. and at the same place. as the annual meeting of members. The Board

of Directors may provide, by resolution, ihe time and place. either within or wiihout the
State of New Mexico for the holding of additional regular meetings without other notice

than such resolution.

Section 5. Soecial Meetinqs. Special meetings ofthe Board of Direciors may be

called by or at the request of the Pesident at any time. The President or Secretary shall,

upon a writien request of any one (1) director. call a special meeting to be held not more

than ten (10) days after the receipt of such request. The President may fix any place.

eiiher within or without the State of New Mexico. as a place for holding any special

meeting ofthe Board of Directors.

Section 6. lqtige. Notice ofany special meetrng shall be given at least seven (7)

days previously thereto by written notice delivered personally, by emaii or mailed to each

direcior ai his iast known address, as provided to the Corporation. lf maibd, such notice

shall be deemed to be delivered when deposited in the United Siates Mail in a sealed

envelope so addressed. wiih postage prepald thereon. if notlce is given by emall, such

notice shall be deemed to be delivered when the email is delivered to the last known email

address provided by the director to the Corporation. Any director may waive notice ofany
meeting. The attendance of a director at any meeting shall conslituie a waiver of notice of
such mieting, except that where a director attends a meeting Ior the express purpose of

objecting to ihe transaction of any business because the rneeting is not lawfully cailed or

convened. Neither the business to be kansacted at, nor the purpose of. any regular or

special meeting of the Board of Directors need be specified in the notice or waiver of
notice of such meetinq.



Section 7. Quorum. A majority of the number of directdrs shall constitute a quorum

for the transaction of business at any regular or special meeting. A quorum, once attalned

at a meeting. shall be deemed io continue until adjournment notwithstanding a voluntary

wiihdrawal of enough directors to leave less than a quorum. The act of the majority of the
directors present at a meeting at which a quorum is present shall be the act ofthe Board ol
Directors. lf less than a majority ofthe directors are present at any meeting, a maiority of
the directors present may adjourn the meeting from iime to time without further notice.

Section 8. Manifestation of Dissent. A director who is present at a .neeting of the
Board of Directors at which aciion on any CoQorate matter is taken shall be presumed to
have assenled to the action taken unless his dissent shall be entered in the minuies of the
meeiing or unless he shall tile his written dissent to such action with the person actiog as

the secretary of the meeting belore the adjournment thereof or shall forward such dissent

by registerea mail to the Secretary of the Corporation immediately after the adjournment of
the meeling. Such right io dissent shal! not apply to a director who voted in favor of such

aciion.

Section 9. Vacancies. Any vacancy occurring in ihe Board of Directors may be

filled by the afirmative voie of a majority of the remaining directors though less than a
quorum of the Board of Directors. A director elected to fill a vacancy shall be elected for

the unexpired term of his predecessor in office. Any directorship to be filled by reason of

an increase in the number of directors shall be filled by election at an annual meeting or at

a special meeting of members called fol lhat purpose.

Section 10. Be!fpy4,slp{9s14l9. At a members meeting called expressly for thai
purpose, one or more directors, or the entire Board of Directors, may be removed, with

cause, by a vote offifty-one percent (51%) of the membeB entitled to vote at an election of

directors.

Section 1 1. Con]pensaiion. By resolution of the Board of Directors, directors may

receive a stated salary or a fixed sum plus expenses of attendance. if any, for attendance

al any regular or special meeiing of the Board of Directors: provided, that nothing herein

contalned shall be construed to preclude any director f.om serving the Corporation in any

olher capacity and receiving compensation therefor.

Section '12. Resiqnalion. Any director may resign his office at any tirne such

resignalion to be made in writing and to take effect immediately without acceptance.

Section 13 Committees. The Board of Directors, by resolution adopted by a
majority of the full Board of Directors, may designate from among its members an

executive committee and one or rnore other commiitees each of which. to the exteni
provided in ihe resolution. shall have and may exercise all the authority of the Board of
birectors. The designation of any such committee and the deiegation thereto of authority

shall not operate i; relieve the Board of Directors. or any member thereof. of any



responsib,r,ry 'nPosed bY law.

Section 14. Written Conseni. Any actton required by the Nonprofii Corporation Act
to be taken al a meeting of the directors of the Corporation, or any action which may be
taken at a meeting of the directors or of a committee. may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the directors,
or all of the members of the commiitee. as the case may be. Ihe consent shall have the
same effect as a unanimous vote.

ARTICLE V
OFFICERS

Seciion 1. Officers3ld QqA.lffllclfang. The officers of lhis Corporation may consist

of a president, one or more vice presidents (the number thereof to be deiermined by the
Board of Directors from time to time), a secretary a treasurer. and a Water System

Manager each of whom shall be elected by the Boa.d of Directors at the time and in the
manner plescribed by these Bylaws. Oiher officers and assistant officers and agents
deemed necessary may be elecied or appointed by the Board of Directors or chosen in the
manner prescribed by these Bylaws. Any two (2) or more offices may be held by the same
person, except the offices of president and secretary The same person may be both a
director and an officer. All otficers and agents of ihe Corporation, as between themselves
and the Corporation, shall have ihe authority and perform the duties in the management of
the Corporation as provided in these Bylaws, or as determined by resolution of the Board

of Directors not inconsistent with these Bylaws.

Section 2 E!C90q!-aryL&ID. All officers of the Corporation shall be elected

annually by the Board of Direclors at its annual meeting held immediately after the annual

meeting of members lflhe election of officers is not held atsuch meeting, such election

shall b; held as soon thereafter as may be convenient Each officer shall hold office until

his successor has been duly el€jcted and qualified. or unlil removed as hereinafier
provided.

Section 3 Vacancies. A vacancy in any office because of death, resignation,

removal. disqualification, or otherwise. may be filled by the Board o{ Directors ior the

unexpired portion ofihe term. Vacancies may be filled or new offices created and filied at
any meeting of the Board oi Directors.

Section 4. Removal. Any officer or agent may be removed by the Board of
Directors whenever in its judgment the best inierest of the Corporation will be served

thereby, but such removal shall be \rjithout prejudice to the contlact rights, if any, of the
person removed. Election or appointment of an officer or agent shall not of itself create

cont.act rights.

Section 5. Qq!jeq-!]1]lf!qqq. The duties and powers of the officers of ihe

Corporaiion shall be as .foliows and as hereafter specifically set by resolution of the Board



of Directors:

E:es'dent

A. The President shall be the chief executive officer of the Corporation and

shall in general supervise and control allof the business and affairs ofthe Corporation.

B. The President shall preside ai all meetings of the members and shall preside

at all meetings of the directors

C. The President shall present, at each annual meeting of the members and

directors, a report ofthe condition ofthe business ofthe Corporation.

D. The President shall cause to be called ann.ral and special meetings of the
members and directors in accordance with the requirements of the statuies and lhese
Bylaws.

E. The President shall appoint, discharge and tix the compensation of all

employees and agents of the Corporation. other than the duly elected officers. subiect to

the app.oval of the Board of Directors.

F. The President shall sign and execute all contracts in the name of the
Corporation. and all deeds modgages, bonds. contracts, notes, drafls, or other orders for
ihe payment oi money, or other instruments which the Board of Directors have authorized

to be executed, except io cases where the signing and execution of shall be expressly

delegated by the Board of Directors or by these Bylaws to some other oJficer or agent of
ihe Corporation. or shall be required by law to be otherwise signed or executed.

G. The President shall cause all books, reporis. statements, and certificates to

be properly kepi and filed as reguired by law.

H. The President shall enforce these Bylaws and perform all the duties incident

to his offrce and which are required by law and. in general. perfom all duties incident to
the office of President and such oiher duties as may be prescribed by the Board of
Directors from time io time.

Vlce President

ln ihe absence of the President or in the event of any inability or refusal to act, the

Vice President (or if there be more lhan one Vice President, the Vice Presidents in order of
seniority) shall perform the duties of the President. and when so acting. shall have all the
powers'and be subject lo all the responsibilities of the ofiice of President. The Vice

irresident shall also perfolm such other duties and have such oiher powers as from time to

time may be assigned by ihe Board of Directors or President



Secretarv

A. The Secrelary shall keep the minutes of the meetings of the Board of
Directors and of the membels in the appropriate books

B. The Secretary shall attend to the giving of notice of special meetings of the
Board of Directors and of allthe meetings ofthe members of ihe Corporation.

C. The Secretary shall be the custodian ofthe records ofthe Corporation

D. The Secretary shall keep at the principal office of the Corporaiion a bool' or

record containing the names, alphabetically ananged, of all persons who are members of
the Corporation. showing their mailing addresses, the number of properties held by them
respeciively, and the dates when they respectively became ihe owners of record thereof.

The Secreiary shall keep such book or record and the minutes of the proceedings of its
members open daily during the usual business hours, for inspection, wiihin the limits

prescribed by law. by any person duly authorized to inspect such records. At the request

of the person entitled to an inspection thereof, the Secretary shall prepare and make

availabie a current list of the off,cers and di.ectors of ihe Corporation and their mailing

addresses

E. The Secretary shall aftest the executlon of documents and instruments on

behalf of ihe Corporalion by a proper ofiicer thereol as required

F. The Secretary shall attend to all correspondence and present to the Board of

Directors at its meetings all of{icial communications received by him.

G. The Secretary shall have general charge of the membership transfer books

or records ofthe Corporation. '

H. The Secretary shall in general peform all duties incident to the office of
Secretary and such other duties as from time to time may be assigned to him by the

President or by the Board of Directors.

Treasurer

A. The Treasurer shall have the care and custody of and be responsible for all

the funds of the Corporation and shalt deposit such funds in the name of the Corporation

in such banks, trust companies, or other depositories as shall be designated by the Board

of Directors.

B. Subject to banking resoiutions adopted by the Board of Directors, the

Treasurer shall mike, sign and endorse in the name ot the Corporation all checks, drafts'

10



notes, and other orders for lhe payment of money and payoutand dispose of such under
the direction ofthe President orthe Board of Directors

C. The Treasurer shall keep at the principal ofiice of the Corporation accurate
books of account of all its business and transactions and shall at all reasonable hours
exhibrt books and accounts to any direclor upon applicaiion at the oflice ofthe Corporation
during business hours.

D. The Treasurer shall render a report of the condition of the finances of
Corporation at each meeting of the Board of Directors and at such oiher times as shall
required of him, and he shall make a full financial report at ihe annual meeting of
members

E. The Treasurer shall further perform all duties incident to the offlce of
Treasurer of the Corporation.

F. lf required by the Board of Directors. the Treasurer shall give such bond as it
shall determine appropriate for the faithful performance of his duties.

Water Svstem Manaqer

Duties of the Water System Manager shall be determined by the Board of
Directors. The duties shall at a minimum include supervision and oversight oI ihe Water
System Operator to operate and maintain the water system and to be the liaison between

the Board of Directors and the Waier Sysiem Operator.

Other Officers

Olher officers shall perform such duties and have such powers as may be assigned

to ll em by the Board of D, ectors AssEtant sectelaries and asslstant treasurers. in
general. shall perform such dulies as shall be assigned to them by the Secretary or the
Treasurer, respectively, or by the President orihe Board of Directors.

Section 6. Vacancies. Vacancies in any ofiace shall be filled promptly by the Board

of Directors, either at a regular meeting oI ai a meeting specially called forthat purpose

Section 7. Compensation of Officers. The officers shall receive such salary or
compensation, if any, as may be fixed by the Board of Directors. No officers shall be

prevented lrom receiving compensation by reason of the fact that he is also a director or

employee of the Corporation.

ARTICLE VI
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1 . Contracts. The Board of Directors may authorize any officer or officers,

the
be

the

11



agent or agents, to enter into any contract or execute and deliver any insirument in the
name of and on behalf of the Co.poration. and such authority inay be general or con{ined
to spec,trc rnstances.

Section 2. L9a!s. No loans shall be coniracted on behaif of the Corporation and

no evidences of indebtedness shall be issued in its name uniess authorized by a

resolution of lhe Board of Directors. Such authority may be general or confined to specific

instances.

Section 3. Checks. Drafts, Etc. All checks. drafts or other orders for the payment

of money, notes, or other evidenc€ of indebtedness issued in the name of the Corporation.

shall be signed by such officer or officers, agent or agents. of the Corporation. and in such

manner as shall from lime to time be detelmined by resolution ofthe Board of Directors

Section 4. Deposits. All funds of the Corporaiion not otherwise employed shall be

deposited from time to time io the credit of the Corporation in such banks, credit unions,

trust companies, or other depositories as the Board of Directors may direct.

ARTICLE VII
ASSESSMENTS

The Board of Directors at any annual or special meeting may declale assessments

to be paid by the members. subiect to restrictions and limitations imposed by law,

whenever in the exercise of its discreuon it may deem such assessments advisable Such

assessments shall be paid in immediately available funds. All assessments shall be

based on the number of Lots owned by a member in relation to the number of Lots in the

Subdivision.
ARTICLE VIII

CORPORATE SEAL

The Corporation shall have no seal.

ARTICLE IX
FISCAL YEAR

The Corporation shall have a fiscal year, which shall be a calendar year ending on

December 3'1 or as otheMise determined by the Board of Directors. Such fiscal year shall

end on the last day of any one calendar month, and shall begin on the first day of the next

succeeding calendar month.

ARTICLE X
WAIVER OF NOTICE

Whenever under the provisions of these Bylaws or of any statule any member o'
director is entitled to notice oI any annual or special meeting or of any action to be taken

'12



by the Corporation such meeling may be held or such action may be taken without the
giving of such notice. provided every mernber or director entitled io such notice in writing
waives the requiremenis ofthese Bylaws in respect thereto-

ARTICLE XI
AMENDMENTS

These Bylaws may be aliered, amended, repealed, or new bylaws adopt€d, by the
affirmative vote of threejoutlhs of the entire Board of Directors ai an annual or special
meeiing of ihe Board of Directors.

ARTICLE XII
WATER SYSTEM

The Corporation may exercise all powers and privrleges and perform all duties and

obligaiions as previously set forth in the Water Cooperative Agreement dated Jaruary 28

1986 and recorded with the County Clerk of Bernalillo County on October 23, '1992 as

Doc. No. 92106646 and as amended hereby, including the following:

A. Territory. The ierritory to be covered \l,iill be those (A) Lots located in

the Fox Hills Subdivision. and (B) other properties in the vicinity of Fox Hills Subdivision as

may be approved by the Corporation's Board of Directors and having Water Users

Agreements with the Corporation for water service

B. Water Users. Both the mernbers of the Corporation and those
property owners having Water Users Agreements with the Corporation may hereinafter be

referred to as "Water Users'.

C. Operation of Water System. A purpose of the Corporation is to
provide water to the Water Users and to provide for the operalion and maintenance of a

water system.

D. Lien of Chlarges. The fees or charges charged to any Waler User

shall if not paid, become a lien upon said Water User's property subordinate only to the

lien of any first mortgagee ofthe property.

E. Easements and Righi of lngress and Egress. The Waier Users have

agreed that the Corporation may utilize the easements as provided on the Plat of
Subdivision and as advisable on lhe Waier lJsers properties for the purposes of placing its

water lines to serve the Water Users and have consented io such use. The Water Users

have granted the Corporation the right of ingress and egress to service, maintain and

repair ihe water lines which may be locaied on their property.

F. Withdrawal. Any Water User may voluntarily withdraw irom

receivrng water service and thus give up any rights io have water supplied by the

Corporaiion, in a written statement to such effect which is p.operly acknowledged'

Add'itiorally. a Water User will be deemed to have wiihdrawn from the right to receive

13



water service if said Water User loses iitle to the property served by the Water Users
Agreement applicable to said oroperty

G. Termination. lf the Corporaiion decides to terminate providing water
service and no longer pursue that purpose, it may sell all of its property peftalnlng to the
water system and divide the proceeds and/or assets in kind among the Water Users upon
such terms and condilions as the Board of Directors shall determine.

H. Voting Rights. On matters concerning the Water System. each \ryaler
User shall have one vote per Fox Hills Subdivision Lot owned or pel Water Users
Agreernent.

l. Disclaimer of Warranties. The Corporation makes no express or
implied warranties as to the condition or design of the water system. The Corporation
makes no representation or warranty, express or implied, as to lhe value of the water
system or its fitness for any purpose. or as to water delivery capacity or capability,
environmenial condition, or lhe quality of ihe water or the waiel sysiem. all of which the
Corporation hereby disclaims and excludes. The Corporation has recommended that
the Water User obiain the opinion of a qualified expetl as io all such matters. Water
Users. for themselves and their successors and assigns. release the Corporation from
all claims and causes of action of any type whatsoever. including without limitation. any
and all claims sounding in contract, warranty. tort or strict liability, arising out of or in

connection with the desiqn. capacity. capability or condition of the water system. The
Water User agrees that the Water System is being accepted by the Water User in its
"AS IS" CONditiON ANd WITH ALL FAULTS

J. Agreement 'io Abide by By-laws. Rules, and Regulalions and

Schedule of Charges. The Water Users agree to ablde by and be bound by the By-Laws

ofthe Corporaiion and the Rules and Regulations for the use ofthe water system, as they
may now or may hereafter exist. and to pay the fees and charges as now or hereafter
provided.

K Wate. System Facilities The Facilities shall consist of the domestic
well now drilled on Lot 1, Fox Hills Subdivision, together with the tanks, pump house,

pumps. equipment, pipelines and distribution system sufficient to supply the water to the

Water Users, together with all distribution lines and meters and the water diversion rights

necessary. Ownership of the Facilities shall be vesied in the Corporation which shall tte
responsible for the operation and maintenance o{ the Facilities.

L. Major l\,'laintenance. Major maintenance expenses are ihose

expenses and cosls associaied with replacemeni of or major repair of any equipment or

property of the Facilities. lf it becomes necessary to incur any major rnaintenance, and if

such maintenance or repairs are noi urgent. the Water System Operator will send a letter

to all Water Users and the Board of Directors advising them of ihe necessity and expense

to be incurred and giving them five (5) days in v,/hich to respond lf no response is
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received within such time, the Water System Operator wlll take such action as he or she
recommends in the letter. lf such maintenance or repairs ard u€ent, the Water System

Operator shall incur such costs and then noti8/ the Water users and Board of Directors

that he or she has incurred such expense.

M Fees and Charges. The Water Users will pay such tees and charges
as are approved by the Board of Directors-

ARTICLE XVIII
INDEMNIFICATION

For the purpose of this Article, "agent" includes any person who is or was a

director. offrcer, employee or other agent of the Corporation or is or was serving at the

request of the Corporation as a direclor. officer. employee or agent of another

co;poration. partnership, joint venture, trust or enterprise or was a direclor officer.

employee or agent of a coQoration which was a predecessor corporation of the

Corpoiation or of another enterprise at the request of such predecessor corporalion
and "expenses" includes attorneys' fees and any expense of establishing a right to

indemnificaiion.

Pursuant to 1978 N[,lsA S53-8-26 (1987) or any successor statute or law, the

Corporation shall have power to indemnify any person wflo was or is a pany or is
threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal. administrative or investigative if he or she is or was

an agent of the Corporation. against expenses. judgments. fines and amounts paid in

settliment actually and reasonably incurred by him or her in connection with sllch
action. suit or proceeding.

I hereby ceftify that the above and foregoing Amended and Restated Bylaws of Fox

Hills Prooertv bwners Association, lnc . a New lvlexico nonprofit corporation' was adopied

by memberjrepresenting two-thirds oI the membership interests in tl'le Corporation and by

the Board of Directors on -:-,,, , 
!.* .2017

Seirlia.y --
ADOPTION OF BYLAWS

We. the undersigned- comprrsing noI ess than lwo-thrrds (2/3) of the members of

this Corporation presenl at a meeting duly called or -4ti!L- ,+-. 2017 wilh one

vote per Fox Hills subdivision Lot owned. consented to'6nd adopted the foregoing Amended

and iestated Bylaws. consisilng oflhe preceding fourleen (14) pages. as lhe Bylaws ofthis
Corporatlon. This Adoption of Bylaws may be executed in any number of counterparts,

which taken together shall constitute one and the same instrument. and each of which

shall be considered as an original for all purposes. Facsimile copies shall be

considered as an originalfor all purposes.
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FIRST AMENDMENTTO

AMENDED AND RESTATED BYLAWS

of

FOX HILLS PROPERTY OWNERS ASSOC/AT'O'V, ,,"C.

This First Amendment to Amended and Restated Bylaws is entered into as of the
date set forth in the Secretary's Certification herein below.

Article Vll. Assessments, shall be amended to read as follows:

ARTICLE VII
ASSESSMENTS

The Board of Directors at any annual or specjal meeting may declare assessments
to be paid by the members, subjectto restrictions and limitations imposed by law, whenever
in the exercise of its discretion it may deem such assessments advisable. Such

assessments shall be paad in immediately available funds. All assessments shall be based

on the number of Lots owned by a member in relation to the number of Lots in the
Subdivision. The Corporation shall have a lien on a Lot for any assessment levied against
the Lot from the time the assessment becomes due. The Corporation's assessment lien

may be foreclosed in like manner as a mortgage on real estate, including interest at 10%
per annum, attorney's fees and costs.

All Articles of the Amefided and Restated Bylaws dated December 4,2017 not
specifically amended hereby shall remain in full force and effect.

I hereby certiry that the above and foregoing First Amendment to Amended and

Restated Bylaws of Fox Hills Property Owners Association, lnc., a New Mexico nonprofit

corporation, was adopted by three-fourths of the Corporation Board of Directors on

/)14/?, / -? ,2018.

/- t ot '1 | ,'^

"a", "-*av

FOXI6//001
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We, the undersigned, comprislng not less than three-fourths (3/4) of the
Corporalion's Board of Directors present at a meeting duly called on 11,1Y!!J3*zZe!E-'

ADOPTION OF FIRST AMENDMENT

20'18, consented to and adopted the foregoing First Amendment to Amended ana Restated

Date

D3-/j.L0/8

Bylaws, consisting of the preceding one (1) page. This Adoption of First Amendment may be

executed in any number of counterparts, which taken together shall constitute one and

the same instrument. and each of which shall be considered as an original for all
purposes. Facsimile copies shall be considered as an original for all purposes.

o3 .,/3 2cig

..t/ r
t'r.'r.'r^ -: 
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tr? ? - 1j- !;'

Director
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Date
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